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At a term of the Family Court of the 
State of New York held in and for 
the County of Ora!lg,c at Goshen, 
Ncw York on February 1, 2012. 

FAMILY COURT OF THE STATE OF :.lEW YORK 
COUNTY OF ORANGE 
---- ..... ·····-----------------X 
Tn the Matter of <\ Pmceeding MOTTONS #4 & #5 & f/6 
Under Artide 10 of the Family Court Act. 

DECISION & ORDER 
Family File #55083 
Docket IINN-2127/2128-10 

CHILDREN UNDER ETGHTEEN YEARS 
OF AGE ALLEGED TO BE NEGLECTED 
BY 

JACOB TEJTELBAU.M 
MIRTAM TEITELBAUM. 

Respondents. 
-----·.------------ •• ----------X 

Bivona~ 1. 

There are three applications hrought by the Respondent. "pro .I·e" for relief. The tirst 

application (motion #4) seeks an order: h(A) making a dC::lemlination through a tact finding 

hearing lhat the underlying involvement of the CPS in this matter is bascd on political ... 

motifJation. (B) Ordering the CPS to discontinue such political. motivated involvemenl in this 

matter, and from intimidating myself, my wife and children on such motivations. (3) La adjourn 

pending proceedings in this maHt::r until this issue could he heard. (D) and for such other 

and further relief as this Han. Court deems just and appropriate." 

That motion was brought on by way of Notic\..' or Motion rcturnabh: in lhis Court 011 
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January 17.2012, The Department urSm:ial Servi~cs~ through ill' anomey, Slephani~ Bazilt!, 

Esq .• Assistant CounlY Allomey, filed an Arrimmtion in Opposition. Neither the Attorney for the 

Child nor the co·Respondcnt tiled responsive pleadings. In reaching its decisi(ln the Courl h~ 

considered the motiun papers, the AJ'fimliltiol1 in Opposition, and the contents of the Court's tIle. 

tn 2010, the Orange County Department of Social Services tiled a ncglcc;l pl.:lition againsl 

the above captioned respondents. On AUgllst 16, :W to. the matter was settled with an 

a~entin contemplation of dismissal fOJ' Mrs. Teitelbaum and a consent finding. of neglect 

as to Mr. Teitelbaum pursuant to Family Court Al:t §! 051 (a), The disposilional order placed the 

household under the supervision of the Department of Social Scrvic~s upon c(:!rtuin terms and 

conditions and the children were returned home. 

A petition alleging a violation ur lhe tenns and conditions (If the order of supervision was 

filed on October 25~ 2010. In the petition it was alleged that the child""had access to his 

father's bi-polar medication, Lyprexa, had ingested same, was admitted to Westchester Medical 

Center as unresponsive and remained lhere for a period of one week. As a result of a violation 

pruceeding brought by the Department of Social Servit:es. Mr. Teitelbaum admitted that he failed 

to properly secure his medication. A:-; disposition 011 the violation petition, the children w<:.-re 

placed in the custody of the Department or Social Services where thcy remain to date. There is 

currently a petition tiled hy the T)epaltment of Social Services against both parents to It:m,inate 

parental r~!§J~<l§~~~tC)nm~Jalillnc$s Thl~ pn'ljm~prucccding on that petition is sebedulcd 

for Ft:bruary 17,2012. 

The Court has also received numerous requests (letters dated December 27.2011, 

December 28, 2011. January 3. 2012 rcrroncously dated 2011], and January 9,2012 !erroneous!y 
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dated 20111). as well as;.\ motion (Motion itS) by Respondent Jacob Teitelbaum for his attorney 


to be relieved so that he can represent himself. That mOlion is returnable February 16,2012. 


The Court is also advancing :vfoliol1 #6 which is Tcturnahlt: on Ft:bruary 23,2012. The 


Court is advancing both motion #5 and #(i so all pendinlJ motions liI~d by Mr. Teitelbaum are 


dt:cided herein. Motion #6, brought by Mr. Teitelbaum, seeks an order: "(A) Din::cting the 


Department of Social Services to give me in writing whether or not they determine that my 


involvement in the religious campaign is a pmhlt:!n1, and iflhcy determil1~ that it's not, to tht:n 


provide me in writing what the current charges arc and what thcy require of me to comply with in 


relation to these charges. (B) and for such other .md furthcr rellcf as this Hon. Court dcerps just 


and appropriate." 

First, the Court notes that Mr. Tt:itdb<LLlm is repn::scnl(.;d by counsd and all m('>Lions 


should be made by h1s attorn~y (CPT ,R §321 [aD. Th~ Court could deny the motions on th'll ba..'ils 


alone. However, the Court will deny the motions #4 and #6 on the ba'5i~ that they are frivolous. > 

It appears to be Mr. Teitelbaum's contention that the actions of the Child Protective Services are 


politically motivated by a dissident faction of the 11asidic Orthodox community within Kiryas 


Joel, a village populated primarily by people of thc Hasidic faith. Mr. Teitelbaum attaches a 


letter from one Benzion Friedman to his motlon in support of his contention thal the actions of 


Child Protective Services are politically motivated. 


____,11r...Tcitclballm has aJrcady...conscntcd-to..a-i'itldiag..~gl~g!1rdifllt hll'''ehtklren-~anrwdj----' ".... ~,~-..,-~~---

then admitted to violating the Court'::; order or disposition, There is clearly no merit to any 

allegations of political motivations on the part of Orange County Department of Social Services 

Child Protective Services, Mr. Teitelbaum's allegations hav~ no basis in fact but are based solely 
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on $uspicion and conjecture. It appears that Mr. T cildbul.ll11 is so cnmesht::d in his religious battle 

thal he cannot see reality. Tt is reality that wht::n medication is len where a one yet'lr old child can 

have accl:ss to it that the child will ingest it. It is reality that a child can die as a result ur tbat 

ingestion. To suggest that proceedings brought on behalf of a une year old child whu has 

ingested his father's bi-polar medication and been seliously ill as a result or same are politically 

motivated because of a religious dispute indicates a serious lack of undt.:'rstanding ofthc legal 

process. Such a motion, in the realm of Jaw, is frivolous and is thcrcfore denied. 

Mr. Teitelbaum is represented by John Burke, Esq., who was appointed from thc Family 

Court 18R panel. ~vIr, Burke! is a fomlcr law clerk fOI' a 1;3.lnily Court Judge and has practiced 

extensively in the Family Court t()r :.;everal decades. Mr. Teitlebaum'g motion #5 seeks to have 

Mr. Burke discharged as his attorney so that he can represent himself. 

The Court of Appeals addressed the issue of self-representation in Maller a/Kathleen K., 

(17 NY3d 380; 929 NYS3d 535, June, 20 II). In a case remarkably similar to the case at bar, in 

Ihat case Kathleen K. 's father sought to lire h is attorney and represent himsdf in a permanent 

neglect proceeding. In reaching its decision, the COliit or Appeals reviewed the decision ofthe 

United States Supreme COUlt in Farella v Califormia (422 U.S. 806,93 S.Ct. 2525, 45 L.Ed. 2d 

562[1975J) and its decision in People,.,. /v/c Intyre (36 :-.J Y2d I0, 364 NYS2d &37) and reiterated 

three criteria the COUtts mtlst look at in determining whether Or not a criminal dc1endant call 

represent him or herself in a proc~t:dillg.._____ 

,.A defendant in a criminal ca'>e may invoke the right to de Ji:md pro se provided: (l) the 
request is unequivocal and timely a,"':'erted, (2) there has bcen a knowing and intelligent 
waiver of the right to counsel, and (3) the defendant has 1101 engaged in conduct which 
would prevent the fair and orderly exposition ol'the issues" (citing PeopJe: v /vlclntyre 36 
NY2d10 at 17, 364 NYS2d 837). 
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\\!hile not specifically staling that these nit\'!nu also applied in child protective 

proceedings, lhe Court did apply the criteria to tb: lather's application to proceed pro se. Tn that 

case, thtl Court only reach~d the first criteria uf whether or not tht': r~qt1est to rcprcs~nl himself 

was unequivocal and timely asserted and stopped the inquiry at that point finding that the request 

was not unequivocal. 

Here, Mr. Teitelhaum's request 10 represent himself is timely and urlcquiv()caJ. The 

Court has not al this point made inyujry of .\1r. Teitelhaum as to whether his waiver of counsel is 

knowing ll11d intelligent but dues not believe it is necessary based on Mr. Teitelbaum's motion 

practice and letter campaign to tlus Court. Th~ Court rinds that Mr. Teitelbaum is clearly 

engaging "in conduct which would prcvi;;;nl the fair and orderly exposition of the issues". This 

motion practice makes it clear that Mr. Teitlcbaum does not understand the legal issues hUl is 

enmeshed in religious issues thal are irrelevant to the case at bar. Mr. Teitlebaum's concerns that 

the actions of the Departmt:nt of Social Services, who act only to protect the childrfo:n, are 

politically motivated and his requests that the Court issue an order directing the Department to 

state w~ther or not his involvement in "a religious campaign" is a problem, etc., demonstrate his 

complete lack of understanding of the nattLrt! () rthe procccding~ before this Court. It is apparent 

to the Court that Mr. Teitelbaum would dog this court's calendars with excessive and irrc1cvll11t 

motion practice thereby preventing "the fair and orderly exposition or the issues". The Court 

recognizes th~Lif~~e wCI~~psmnitted to r"prcli i"l1t ~hls-ht.elt-oftlndc(stallding of1l1ena{un:-----------~--~ 
--~"~--~-~.---~-~.-~ 

of the proceedings before the Court would extend to the courtroom. Accordingly, ~he Court 1inds 

that it cannot permit Mr. Teitelbaum to act as hb own attorney and his motion to do so is denied. 

The Court will not accept any other motions Iilt!d by Mr. Tcitelhaum as only his atturney can file 
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motions on his behalf. Likewise, Mr. Teitelhaum is directed not to send correspondence to thi~ 

Court but may only communicate with the Cuurt through his attorney. 

This constitutes the decisions and orders or lh~ Court. 

DaLt:d; Gosht:n~ 'N.Y. E~TCR 
February R, 2012 0uL P~!J~yYL

ANDREW P. BIVONA 
Family Court Judge 

To: 	 Orange County Department of Law 
AnN: Steph.:1nie Bazile, Esq. 
Family Court Unit 
285 Main Street 
Goshen, NY 10924 

John F.x. Burk~, Esq. 

210 Main Street 

P,O. Box 943 

Goshen, NY 10924 


The Legal Aid Society of Orange County, Inc. 

Maria Patrizio, Esq., of counsel 

P.O. Box 328 

Goshen. NY 1 0924 


The ChHdren's Rights Society, Inc. 

Kim Pavlovic, Esq., of counsel 

#213 West Main Street 

P.O. Box 1002 

Goshen, NY 10924 


Check applicable box: 

To: 

:::l Order received in court on: 
To: 
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