
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
---------------------------------------------------------------X

:
JACOB TEITELBAUM, individually and as father :
to CHILD A and CHILD B, : ORDER OF DISMISSAL

:
Plaintiff, :     13 Civ. 5311 (LAP)   

:   
-against- :

:
COUNTY ATTY. DAVID LEE DARWIN; ATTY :
REBECCA BALDWIN MONTELLO; ATTY. :
GREGG D. WEINSTOCK; ATTY JEFFREY B. :
SILER; ATTY TERENCE S. HANNIGAN; ATTY :
PATRICK T. BURKE; HON. VINCENT L. :
BRICCETTI; JUDA KATZ; CHAYA KATZ; :
JOEL TENNENBAUM; BLUMA :
TENNENBAUM; DAVID RUBENSTEIN; :
KIRYAS JOEL COMMUNITYAMBULANCE :
CORPORATION; ATTY MARIA A. PATRIZIO; :
CHILDREN’S RIGHTS SOCIETY, INC.; ATTY :
JOHN FRANCIS X. BURKE; COUNTY OF :
ORANGE; CHRISTINE BRUNET; ATTY :
STEPHANIE BAZILE; DAVID HOLLANDER; :
MIRIAM TEITELBAUM; JOHN DOES 1 :
THROUGH 95; JANE DOES 1 THROUGH 20, :

:
Defendants. :

:
---------------------------------------------------------------X

LORETTA A. PRESKA, Chief United States District Judge:

Plaintiff, appearing pro se, brings this action under 42 U.S.C. §§ 1983 and 1985 alleging

that Defendants conspired to violate his fundamental rights.  Plaintiff also seeks to bring this

complaint as a purported “independent action” under Rule 60(d) of the Federal Rules of Civil

Procedure, following the dismissal of his prior complaint.  By order dated September 20, 2013,

the Court granted Plaintiff’s request to proceed in forma pauperis (“IFP”).  The Court dismisses

the complaint for the reasons set forth below.

STANDARD OF REVIEW

The Court has the authority to screen sua sponte an IFP complaint at any time and must

dismiss the complaint, or portion thereof, that is frivolous or malicious, fails to state a claim

upon which relief may be granted, or seeks monetary relief from a defendant who is immune
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from such relief.  28 U.S.C. § 1915(e)(2)(B); see Livingston v. Adirondack Beverage Co., 141

F.3d 434, 437 (2d Cir. 1998).  While the law mandates dismissal on any of these grounds, district

courts “remain obligated to construe a pro se complaint liberally.”  Harris v. Mills, 572 F.3d 66,

72 (2d Cir. 2009).  Thus, pro se complaints should be read with “special solicitude” and should

be interpreted to raise the “strongest [claims] that they suggest.”  Triestman v. Fed. Bureau of

Prisons, 470 F.3d 471, 474-75 (2d Cir. 2006) (internal quotation marks and citations omitted).    

BACKGROUND

Plaintiff , a resident of a “Hasidic, ultra-Orthodox” community, filed an action on April

11, 2012, Teitelbaum v. Katz, No. 12 Civ. 2858 (VB) (S.D.N.Y. July 2, 2013) (hereinafter

“original action”), alleging a conspiracy to deprive him of his constitutional rights.  (Complaint

at 2.)  In particular, Plaintiff alleges that after he became involved in a “religious campaign

against forced divorces,” which were effectuated “through the use of kidnapping [sic] within the

community,” he was “subjected to severe intimidation, harassment, and terror; his freedom was

unlawfully taken away; his family was broken up; and his children taken away.”  (Id. at 2-3.) 

Plaintiff alleges that after he filed the original action, the intensity of the “harassment,

intimidation, and terrorization” increased with the intention of “silencing” the case.  (Id. at 3.) 

Plaintiff sought relief from the Court and alleges that Judge Vincent L. Briccetti, the presiding

judge of the original action, initially acted to stop the defendants’ “evil designs,” but later the

defendants and their attorneys colluded to use “the huge political influence wielded by the

community of Kiryas Joel Village and its leaders” to establish a connection with Judge Briccetti. 

(Id. at 3-4.)  Plaintiff alleges that Judge Briccetti, “acting under [this] extraneous influence,”

became a participant in the conspiracy and ceased to perform “his neutral judicial function” and

eventually issued a decision dismissing the original action with prejudice.  (Id. at 4.)  Plaintiff

alleges that the dismissal of the original complaint was “vitiated by fraud,” in which Judge

Briccetti participated.  (Id.)  He alleges that because he “was never given the rightful opportunity

of being heard in the original action,” he brings this complaint as an independent action under

2

Case 1:13-cv-05311-LAP   Document 4    Filed 09/30/13   Page 2 of 5



Rule 60(d) of the Federal Rules of Civil Procedure.  (Id.)  Plaintiff asserts the same claims from

the original action against the same parties, but now also names the attorneys who represented

parties in the original action and Judge Briccetti as Defendants because they allegedly conspired

to violate his rights in the original action.

DISCUSSION

A. Res Judicata

The doctrine of res judicata, or claim preclusion, mandates dismissal of Plaintiff’s

complaint.  Under res judicata “[a] final judgment on the merits of an action precludes the

parties or their privies from relitigating issues that were or could have been raised in that action.” 

Federated Dep’t Stores, Inc. v. Moitie, 452 U.S. 394, 398 (1981); see Commiss’r of Internal

Revenue v. Sunnen, 333 U.S. 591, 597 (1948).  The doctrine prevents “parties from contesting

matters that they had a full and fair opportunity to litigate, thereby conserving judicial resources

and protecting parties from the expense and vexation of multiple lawsuits.”  Marvel Characters,

Inc. v. Simon, 310 F.3d 280, 286 (2d Cir. 2002).  Res Judicata “applies in later litigation if an

earlier decision was (1) a final judgment on the merits, (2) by a court of competent jurisdiction,

(3) in a case involving the same parties or their privies, and (4) involving the same cause of

action.”  Hecht v. United Collection Bureau, Inc., 691 F.3d 218, 221-22 (2d Cir. 2012) (internal

quotation marks and citation omitted).  “Even claims based upon different legal theories are

barred provided they arise from the same transaction or occurrence.”  Cieszkowska v. Gray Line

N.Y., 295 F.3d 204, 205 (2d Cir. 2002) (internal quotation marks and citation omitted). 

Plaintiff  is essentially seeking another opportunity to litigate the same claims as those in

the original action against the same parties.  He now names the attorneys who represented the

parties in the original action and Judge Briccetti as Defendants because they allegedly became

participants in the alleged conspiracy.  Inasmuch as there have been a prior final judgment on the

merits in that matter and the prior action involved similar or identical issues, parties and

transactions, this new action is precluded by the doctrine of res judicata.  Federated Dep’t
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Stores, 452 U.S. at 398; Harborside Refrigerated Servs, Inc. v. Vogel, 959 F.2d 368, 372 (2d Cir.

1992).  Despite his claim that the dismissal of the original action constitutes fraud, Plaintiff has

had a full and fair opportunity to litigate his claims and may not seek to relitigate the same

claims or variants of the same claims simply because he is dissatisfied with the outcome in the

earlier case.  See Sadler v. Brown, 793 F. Supp. 87 (S.D.N.Y. 1992).  Plaintiff’s complaint must

therefore be dismissed under the doctrine of res judicata for failure to state a claim on which

relief may be granted.  See 28 U.S.C. § 1915(e)(2)(B)(ii). 

B. Judicial Immunity 

Even if Plaintiff’s claims were not barred by the doctrine of res judicata, his claims

against Judge Briccetti for rulings made in the prior case must still be dismissed because Judge

Briccetti is immune from suit.1  Judges are absolutely immune from suit for judicial acts

performed in their judicial capacities.  Mireles v. Waco, 502 U.S. 9, 11 (1991) (per curiam)

(“[J]udicial immunity is an immunity from suit, not just from the ultimate assessment of

damages.”) (citations omitted).  Here, Plaintiff seeks to bring claims against Judge Briccetti for

actions taken in his judicial capacity.  Plaintiff’s claims against Judge Briccetti therefore must be

dismissed under the doctrine of judicial immunity.  See 28 U.S.C. § 1915(e)(2)(B)(iii).   

CONCLUSION

The Clerk of Court is directed to assign this matter to my docket and to mail a copy of

this order to Plaintiff.  Plaintiff’s complaint, filed in forma pauperis under 28 U.S.C. 

§ 1915(a)(1), is dismissed pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii), (iii).

     1  To the extent Plaintiff seeks to assert claims against Judge Briccetti, the complaint is
liberally construed as an action brought pursuant to Bivens v. Six Unknown Named Agents of
Federal Bureau of Narcotics, 403 U.S. 388 (1971), because he is alleging violations of his rights
by a federal defendant.
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The Court certifies under 28 U.S.C. § 1915(a)(3) that any appeal from this order would

not be taken in good faith, and therefore in forma pauperis status is denied for the purpose of an

appeal.  See Coppedge v. United States, 369 U.S. 438, 444-45 (1962).

SO ORDERED:

Dated:  September 30, 2013  
 New York, New York
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